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d
Tf Assistant Commissioner, bta p, Ahmedabad-South erug arrCGST-VI/Ref

06/Veeda/17-18 R8ta: 24/8/2017, @fora

Arising out of Order-in-Original No. CGST-VI/Ref-06/Veeda/17-18~: 24/8/2017 issued by
Assistant Commissioner, Central Tax, Ahmedabad-South

374leaf al TT Vi uT Name & Address of the Appellant / Respondent .
M/s Veeda Clinical Research Pvt.Ltd

Ahmedabad

a»l{ af z 3r9a 3mer ariats 3rra mar & at a z ant uf zuenfenf fa aa; n; em 3r@rart

37@la zur y+terr am4ea yd awar &1
Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as

the one may be against such order, to the appropriate authority in the following way :

'l'lffif "fRcfiR <ITT TRfaM 31T&G'I
Revision application to Government of India:

(1) ta uuraa ca 3rf@fm, 1994 # Irr 31(1(1 .fliJ <RlTC/ Tf(! l=IPlffi cfi a qaaa ear cITT '5tl-tlffi c5 ~11.P'! ~
a sinifa unterwr am4aa aft fr4, +Ia "fRcfi'R, fctm~. ~ fct'lfTTf, "il'JQ.Tl i:ifcrrc;r, i:i11cPI cfttr raa, iua mi, { fecR
: 110001 pt #l ult a1Rey
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit0 Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) afe ma al rf a muura ft zrR ala a fa# rvsrI zn rca arum #i zn f@hat rvsr a zr?
quern im uma g mi ii , a fa4l aver zut qver ii a& as fa4taa a fa#t augmm ii gt mra a1 uhzu #
ma g&{ st1
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

() zuf? zn mr y7ran fa Rara are (hara a ·per at) ffa Ru mzn mnra &ti
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(a) rd are fat r; a q2Ruff mG R UT l=flc1 * fcrfrf1:rruT if 3q#tr zca aaa u uaa
zcn #Raz am it +a #are fat z zn g2fuffa &r

(b)

(«)

(c)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

zf? ze ml y7ran fg Rn rd as (u u per at) frmm fcp"lfT in:rr l=flc1 ITT I

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if snraa al surea yea gar #a f it sq@l Re '1Rl Rt n{ & ail ha arr it gr err 'C[ci
fm a garf@ srga, sr4ta # err tffffif errI R Ur aTafa 3re)fm (i.2) 1998 'cITTT 109 &RT
~~ 1fC/ ID I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order .Q.
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) a4tu snraa zcas (r@ta) Pala#), 2001 cf> frn:ri:r 9 cf> 3Rf7ffi Fc!P!Fcf1:c ~ ~ ~-8 if <TT mwlT if.
)fa arrear a uf or2r hf Reitaahmt ft pi-or&zr gi srfta 3rag #l al-at uRii rer
6fr 3mdaa [au ur neg [ Gr rr rar ~- al gzrff a sifa 'cITTT 35-~ if At1fffir LITT * 'l.!1"@R
vrqd trr i!JITT-6 'c!TBR <BT m'fr 1ft m;fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order so·ught to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ftfc!wr ~ * m2l Gs iava van va lg qt ar 3ma a ID m ~ 200 / - #t 4Tar t ulg
3fR ugi icaa van qa car a vnar zt m 1 ooo1- at ta Tara #l un

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1, 000/- where the amount involved is more
than Rupees One Lac.

xfr:rr gc, €ta sari zyea gi vars r@tu +naf@raw,fa 3ltfrc;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tu area zycn 37f@1Ra , 1944 #t err 35-41/35-z sirfa:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

() sq~Rua #Ra 2 («)a iaag 31ya # ararat #l ar4la, arfltmuvi grcan , #€tu
naa ye vi ara 3r41tu +nraferaw1 (free) #) uga 2flu 9)feat , 3rsrar i it-20, ]
#ea lRqzarug, aru u, 3Ina1q1-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least sho1.,ld be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respe:::tively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sec:or bank of the place where the bench of
the Tribunal is situated.

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.1 OQ/- for each.

(4) 1r4ta grca 3rf@1frzma 4e7o zrn visit@r # argqP- a aiuf feufRa fag 31J'ITT'< '3crrf 31lc't-cR <.llea 3r?r zaenfenR Rvfu nf@earl am?r i rat al va uf u 6.6.so ha a1 1raru gee
Rea au alt afet
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item

O ofthe court fee Act, 1975 as amended.

(5) ~ 3TR ~ l=fPwIT cfiT frrwr ~ c[Rq frr:r:rr at zit fl ezn aaffa fhur uIa ? it ft ea,
aln yes vias a4t4tr mzn@raw (gruff4fn) fzm, 1982 # fRea a
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) var yca, €hz nza zyca vi arm arfl#tr znznf@raw1 (Rrez), # uf sr4tat mr a
a4aar #iia (Demand) ,d is (Penalty) n 1o% 4a smr aa 3#fart & 1 zrif, 3rf@)aaar 9a 5G 1o.. ·
~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

0

ace,tr3qr era 3tkara a3iru. emf@a gar "arrr7ia"(Duty Demanded) -
.:, - .

(i) (Section) is 1D#azfeeffrfr;
(ii) fernacrdz hf@z#1fr;
(iii) +crdz 4fezfair4 fer 6 as azr 2zr zf@.

e> rsqfsrar 'if3r' ii sgaqfsa #t area i, 3rfh' a1faa #fv qa graaRenark.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Secti0n 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

ea 3nr a ,fr 34hr uf@rawr a gr sgi sra 3rerar area at avg fa@a gt at ziinr fr a eras h
7?» 2 2 2

10% graa w 3i zi ±a ass Rafa gt aa avg a 10% 9ra1arc w Rt s aft el
.:, .:,
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In view of above, an appeal against this order shall iie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."



File No.: V2(ST)98/Ahd-1/2017-18

ORDER

M/s Veeda Clinical Research Pvt Ltd, Shivalik Plaza-A, IIM Road,
Ambavadi, Ahmedabad (hereinafter referred to as 'appellants') have filed
the present appeal against the Order-in-Original No. CGST-VI/Ref.
06/Veeda/17-18 dated 24.08.2017 (hereinafter referred to as 'impugned
order') passed by the Assistant Commissioner, CGST, Division-VI
(Vastrapur), Ahmedabad (South) (hereinafter referred to as 'adjudicating
authority).

2. The facts of the case are that the appellants are engaged in
providing the service of Technical Testing and Analysis, Scientific and
Technical Consultancy Services and were registered with Service Tax
Department having Service Tax Registration No. AACCC3633QST001. The
appellants had filed a refund application amounting to ~ 4,28,39,258/
paid by them towards Service Tax for the period of April 2016 to
September 2016. As per the refund application, the said amount of
Service Tax was paid by the appellants under protest towards their Service
tax liability of Technical Testing and Analysis service as there was dispute
as to whether the said service provided by the appellants to their overseas
client was covered under the definition of export of service. The appellants
filed the refund claim on the basis of the CESTAT, Mumbai's order in the
case of Commissioner of Central Excise, Pune -I vs. M/s. Sai Life Sciences
Ltd. [2016(42)S.T.R. (882)].

3. During scrutiny of the said claim, on perusal of their records, it was
found that their own appeal, involving the question as to whether the said
service provided by them was covered under the definition of export of
service, has been pending before the CESTAT, Ahmedabad and
Commissioner (Appeals), Ahmedabad. In view of the above, the
adjudicating authority considered the case to be premature and rejected
the entire refund claim of 4,28,39,258/- vide the impugned order.

4. Being aggrieved with the impugned order the appellants preferred
the present appeal. The appellants have submitted that they had
performed the services covered under Technical Testing and Analysis
service from their registered premises in India and delivered the clinical
study reports to their foreign clients through e-mail, courier or web-sites
and claimed that as export of service. They further explained that during
the said process, sample drug or IP (formula) is being sent by their clients
and they (the appellants) carry out testing and analysis on such sample or
material procured as per the IP on behalf of their clients. They quoted the
judgment of the CESTAT, Mumbai in the case of Commissioner of Central
Excise, Pune -I vs. M/s. Sai Life Sciences Ltd. [201642)S.T.R. (882)1.

5. Personal hearing in the matter was granted and held on
22.01.2018. Shri Vipul Khandhar, Chartered Accountant, appeared on
behalf of the appellants for hearing and reiterated the contents of appeal
memorandum. He further submitted the photocopy of my earlier order
number AHM-EXCUS-001-APP-116-17-18 dated 25.09.2017 pertaining to
an earlier case of the appellants.
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File No.: V2(ST)98/Ahd-l/2017-18

6. I have carefully gone through the impugned order, appeal
memorandum and written as well as oral submission made at the time of
personal hearing.

7. I find that the activity performed by the appellants is that they
conduct technical testing and analysis of the sample drugs or IP as sent by
their client. After performing the tests, the appellants send the clinical
study reports to their foreign clients through e-mail, courier or web-sites.
The adjudicating authority, without going to the merit of the case, has
rejected the refund claim stating the case to be premature since similar
appeals of the appellants are pending before the CESTAT and
Commissioner (Appeals). This is a clear case of denial of justice ·because
the case has been handled with prejudiced mindset. An issue cannot be
decided arbitrarily (without looking through the merits of the case) as
similar matter is pending with higher judicial bodies. I consider this wrong,
haphazard and laden with prejudice.

8. Regarding the merit of the case, my view in terms of export of
services is very clear which I have already discussed in my previous order
number AHM-EXCUS-001-APP-116-17-18 dated 25.09.2017 pertaining to
an earlier case of the. appellants. In light of my said order, I consider that
the place of provision of service, in this case, is outside India and no tax
liability can be fixed on the appellants.

9. As per the above discussion, I reject the impugned order and allow
the appeal filed by the appellants. Thus the appeal filed by the appellants
is disposed off in above terms. ,0,,w{)_21 •

(3mr gin)

CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

44.o
A) 0

SUPERINTENDENT,

CENTRAL TAX (APPEALS),

AHMEDABAD.

a, vi ta,
CENT/l
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File No.: V2(ST)98/Ahd-1/2017-18

To,
M/s Veeda Clinical Research Pvt Ltd,
2' Floor, Shivalik Plaza-A, IIM Road, Ambavadi,
Ahmedabad.

Copy to:
1) The Chief Commissioner, Central Tax, Ahmedabad.
2) The Commissioner, Central Tax, Ahmedabad (South).
3) The Dy./Asst. Commissioner, CGST, Division-VI (Vastrapur),

Ahmedabad (South).
4) The Asst. Commissioner (System), Central Tax, Hq., Ahmedabad

(South).
5f Guard File.

\/ 6) P.A. File.
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